
BEFORE THE

GEORGIA PUBLIC SERVICE COMMISSION

In theMatterof:

BellSouthTelecommunications,Inc.’s )
Revisionsto its AccessServicesTariff ) DocketNo. 15533-U
To IntroduceBellSouthSWA Contracts )

AT&T COMMUNICATIONS OF THE SOUTHERN STATES,
L.L.C.’s APPLICATION FORLEAVE TO INTERVENE AND

NOTICE OF OPPOSITION

AT&T Communicationsof theSouthernStates,L.L.C., (“AT&T”), pursuantto

O.C.G.A. §~46-2~59and 50-13-14andSection~15-2-1-.06oftherulesof theGeorgia

PublicServiceCommission(“Commission”),herebyfiles its Applicationfor leaveto

intervenein theabove-styledmatterandNoticeof Oppositionto thetariff revisionsfiled

in theabove-referenceddocket.AT&T furthermovesthattheCommission,in accordance

with its authoritypursuantto O.C.G.A.§46-5-168(b)(7),suspendtheJuly 5, 2002

effectivedateofBellSouthTelecommunications,Inc. (“BellSouth”) tariff filing in this

Docketin orderfor this Conm~ission,AT&T andany otherpartiesto havethe

opportunityto further investigateandconsiderthe impactoftheproposedtariff. In

supportof thisapplication,AT&T respectfullyshowsasfollows:

1.

OnJune6, 2002,BellSouthsubmittedto theCommissiontheabove-referenced

tariff revisions,whichwereassignedDocketNo. 15533-U. Theproposedtariff revisions

list an effectivedateofJuly 5, 2002. AT&T understandstheseproposedtariff



provisionsprovidefor thereductionof switchedaccess(SWA) chargesbasedupon

volumediscountpercentagesappliedto annuallocal switchingminutesof use(MOU).

2.

Thetariff revisions,whichareambiguous,indicatethat in orderto receivethe

discounts,acustomerhasto be “similarly situated”to anothercustomerto subscribeto

thetariff. However,thetariff doesnot indicateto whomthecustomermustbe“similarly

situated.”

3.

Basedupontheprovisionsofthetariff, it appearsthatBellSouthLong Distance

maybe theonly “customer”thatwouldbenefitfrom thetariff. In orderto obtainthe

volumediscounts,a customermusthavesustainedgrowthin local switchingMOU’s

during thetermof thecontract. (Tariff, E.26.1.5). An interexchangecarrier(IXC) that

hasan improvementoverits historicaltrendof switchingMOU, yetfails to exceedthe

minimumqualifyingMOU, would notreceivethediscount.Thatis becausethetariff

only recognizespercentagegrowth,notactualgrowth,to determinetheapplicable

discount.

4.

Basedupontheforegoing,therevisedtariff is anticompetitivepursuantto

O.C.G.A.§46-5-169(3),(4), and(6) becauseit canallow oneormoreIXCs an advantage

in obtainingfavorableswitchedaccessratescomparedto otherIXCs withoutareasonable

justificationfor suchpreference.In addition,therevisedtariff couldprovideapreference

to an affiliated companyofBellSouthTelecommunications,Inc. — BellSouthLong

Distance— aswell asresultin pricediscriminationin favorof oneIXC overanotherIXC.
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5.

AT&T provideslocal andinterexchangetelecommunicationserviceswithin the

Stateof Georgiapursuantto CertificatesofPublicConvenienceandNecessityissuedby

theGeorgiaPublicServiceCommission.

6.

TheBellSouthtariff filing in questionmayhaveadirectandmaterialeffectupon

thelegalrights,duties,privileges,immunitiesorotherlegal interestsofAT&T. AT&T

hasasubstantialandspecialinterestin aCommissiondeterminationwith respectto the

issuesraisedhereinthatarenototherwiseadequatelyrepresented.

7.

AT&T’s rightsandinterestscannotbeadequatelyrepresentedby any otherparty

in this docket,andits participationin this docketwill not undulydelayanyproceedings

thatmaybe initiated.

8.

AT&T respectfullyrequeststhatit begrantedleaveto interveneand

participatefully asaparty in this proceeding,includingtheright to presenttestimonyand

exhibits,cross-examinewitnesses,presentargumentsandfile briefs.

9.

AT&T requeststhatthefollowing personbe includedon theservicelist in

thisdocketandthatall communicationsregardingthis docketbedirectedto:
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SuzanneW. Ockleberry,Esq.
AT&T
1200PeachtreeStreet,Room8077
Atlanta,Georgia30309
(404)810-7175

WHEREFORE,AT&T respectfullyrequeststhattheCommissionenteran

OrderallowingAT&T tO becomea full partyofrecordin this docketandsuspendingthe

July 5, 2002effectivedateofBellSouth’s tariff filing in this Docketin orderfor this

Commission,AT&T andany otherpartiesto havetheopportunityto furtherinvestigate

andconsidertheimpactof theproposedtariff.

Respectfullysubmitted,

SuzanneW. Ocldeberry
AT&T Communicationsof the
SouthernStates,L.L.C.
1200PeachtreeStreet,NE
Room8077
Atlanta, GA 30309
(404)810-7175
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition ofAT&T Communications )
oftheSouthernStates,LLC for suspension )
andcancellationofSwitchedAccess ) DocketNo.:
ContractTariffNo. FL2002-02filed by ) Filed: July 16, 2002
BellSouthTelecommunications,Inc. )

PETITIONOF AT&T COMMUNICATIONS
OF THE SOUTHERN STATES, LLC

REQUESTING SUSPENSIONOF AND CANCELLATION
OF SWITCHED ACCESS CONTRACT TARIFF NO. FL2002-02

FILED BY BELLSOUTH TELECOMMUNICATIONS INC.

COMESNOW, AT&T Communicationsof theSouthernStates,LLC (AT&T), andhereby

files this Petitionrequestingthe suspensionandcancellationof BellSouthTelecommunications,

Inc.’s (BellSouth’s)SwitchedAccessContractTariff No.1FL2002-01 by theFloridaPublicService

Commission for violations of the TelecommunicationsAct of 1996, rules of the Federal

CommunicationsCommission(FCC)andChapter364,FloridaStatutes.In supportof thispetition

AT&T states:

1. Thenameandaddressofthe Petitioneris:

AT&T Communicationsofthe SouthernStates,LLC
1200PeachtreeStreet
Suite8100
Atlanta,Georgia30309

2. All pleadings,documents,correspondence,notices,staffrecommendationsandorders

filed, servedor issuedin thisdocketshouldbe servedon thefollowing on behalfof Petitioners:

TracyHatch,Esq.
Floyd R. Self,Esq.

• Messer,Caparelloand Self, P.A.
P. 0. Box 1876
Tallahassee,FL 32302
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(850)222-0720

Virginia Tate,Esq.
AT&T Communicationsof theSouthernStates,LLC
Suite8100
1200PeachtreeStreet,N.E.
Atlanta,GA 30309

3. This petition is filed pursuantto Chapters120 and 364, Florida Statutes,the

TelecommunicationsAct of 1996,andRule28-106.201,FloridaAdministrativeCode.

4. Petitioneris certificatedby theFloridaPublicServiceCommissionin Floridaasan

InterexchangeCarrier(IXC) andan AlternativeLocal ExchangeTelecommunicationsCompany

(ALEC).

5. Currently,BellSouth’sIntrastateAccessServicesTariff is theonlytariff availableto

IXCs underwhichtheymaypurchase“switchedaccessservices”fromBellSouth. “Switchedaccess

charges”arethechargespaidbyIXCs to compensateBellSouthfororiginatingandterminatinglong

distancecalls.1 Suchchargesconstitutea significantproportionof thetotalcostofa longdistance

call and,therefore,havea significantinfluenceon long distancerates.

6. OnJune3, 2002,BellSouthfiledrevisionstoits FloridaAccessServicesTariff toadd

SectionE26,SwitchedAccessContractTariff No. FL2002-01(“RevisedTariff’). TheRevised

Tariff carriesan effectivedateof June17, 2002. A copyoftheRevisedTariff is attachedheretoas

Exhibit 1.

7. TheRevisedTariff seeksto fundamentallychangethe switchedaccesslandscapein

Florida,convenientlyat atime whenBellSouthsoonhopesto entertheinterLATA long distance
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marketin Floridathroughits affiliate BellSouthLongDistance,Inc. (BSLD).

8. Until thefiling ofthis RevisedTariff, BellSouthhasalwayschargedall longdistance

carriersthesameaccesscharges.Now, BellSouthhasproposed-- forthefirst time-- tochargesome

long distancecarriersmore than others for originating andterminatingcalls. Specifically, the

RevisedTariff will allow BellSouthto enterinto a specialcontractwith anasyet unnamedlong

distancecarrierwith whom BellSouthhasapparentlybeenin negotiations.Under that contract,

BellSouthwill reduceaccessratesforthat unnamedcarrierby up to 35% while, atthe sametime,

continuingto chargethe regulartariffed ratesto all otherlong distancecarriers,including those

whichhavethesameamountofusageastheunnamedcontractcarrier.

9. This is the first time BellSouthhasoffereda customerspecificcontractservice

arrangementsforswitchedaccessservices.BellSouth’sRevisedTariff is discriminatoryonits face.

It applies,for example,to alongdistancecarrierwhichhas,duringthefirst yearofthecontract,total

minutesofnot lessthan“1,054,830,619”andnotmorethan“1,371,279,805”minutes.2 Forreasons

not explained,the discounts“arenot applicableto anyusagelevelsoutside”of that very narrow

range. SeeSectionE26.1.5 of theRevisedTariff. Furthermore,thecontractis writtensothatthe

discOuntsapplyonly if thecarrier’sminutesof usearesteadilyincreasing.A carrierwhichhasthe

sametotal numberof minutesasthe“contract” carrierbut doesnothaveannualgrowthcouldnot

1 Whenacustomerdialsalongdistancecall,thecustomer’slocal telephonecompanyfirstdeliversthecalltothe
customer’slong distancecarrier.Thelongdistancecarrierpays“originating” accesschargestothelocal carrier
fordeliveringthecall. Similarly, attheotherendofthecall, thelong distancecarrierpays“terminating”access
chargesto compensatethereceivingparty’s local carrierfordeliveringthecall to its final destination.

2 Thespecificityof thesenumbersclearlyindicatesthatthe tariff is designedfor one,particularlong distance
carrierandis not intendedfor useby othercarriers.
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takeadvantageof thesediscounts.id.3 Floridalaw doesnot allow for thetypeof specialcontract

BellSouthhasproposedin theRevisedTariff.

10. In particular,the discountsaredesignedto providereducedaccesschargesfor

specifiedlevelsof growthin switchedaccessusage.This is agrowthtariff whichprovides:

a. To qualify for discounts,the IXC in Year 1 must exceedthe minimum usage
specified;in Year2, it mustexceed102%of theminimumusage;andbyYear4, it
mustexceed110%of theminimumusage.

b. BellSouthappliesadiscountto therevenueassociatedwith minutesthatexceedthe
minimumusage(i.e., growth or incrementalvolumesup to 30% of theminimum
usage)during therelevantyear~

11. BecausetheRevisedTariff providesdiscountsbasedonly on“positive incremental”

orgrowthoflocalswitchingminutesof use(MOU’ s), theRevisedTariff only benefitsthoseIC’s,

like BSLD,thatwill experienceagrowthin MOU volumes.An DCC,like AT&T, whoseintrastate

volumehistoricallyhasbeendecliningis discriminatedagainstbythemethodologyof theRevised

Tariff. Underthis growthtariff, IXCs with identicaltraffic volumeswill bepayingdisparateper-

minuteratesfor switchedaccessbecausetheDCC with increasingswitchedaccessMOU volumes

will beableto takeadvantageofthegrowthdiscountplanwhereascustomersin a“no growth” or

“decliningtrend”modecannotobtainthediscount.Consequently,theeffectiveper-minuteswitched

accessratefor customerswith growth will be lower than the ratefor customerswith the same

amountof traffic thatdo notexhibit growth.

12. BellSouth’sdiscountgrowthratein theRevisedTariff isblatantlyanticompetitiveand

unreasonablydiscriminatory in its design and in its ultimate effect in violation of Sections

3 In otherwords,the proposedtariff is not a “volume discount,”as it is describedin BellSouth’s“Executive
Summary,”but a“growth” discount. Suchgrowthdiscountshavebeenexplicitly rejectedby theFCC. LEG
Pricing Flexibility Order (FCC99-206,14 FCCRcd 14,221,¶~J[134-135(1999)).
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364.051(5),364.08,364.09,364.10and364.3381,FloridaStatues,aswell asSection251(g)ofthe

TelecommunicationsAct of 1996

13. With the prospectof this level of growthfor BellSouth’slong distanceservice,the

effect andthetiming ofBellSouth’sRevisedTariff is morethansimplycoincidentalwith its efforts

to enterthefull long distancemarketplace. Theonly carrierthat appearsremotelylikely to have

sufficientinitial switchedaccessminutes-of-use(MOU) volumesto benefitfrOmthetariff andthat

hastheprospectofsufficientgrowthinMOUstobenefitis BellSouth. Not onlywill BellSouthtake

a substantialmarketsharefrom theIXCs uponclearingthe271 bar, it willgive itselfadiscounton

its switched accesschargesin the process. Nothing could be more anticompetitive and

discriminatoryagainsttheotherIXCs andALECs that competein the longdistancemarket.

14. BellSouthhasfiledits SwitchedAccessContractTariff in otherstatesin its serving

aremIn Georgia,AT&T filedaninterventionandexplainedtheanticompetitivenatureoftheTariff.

Subsequently,on July 8, 2002,BellSouthfiled aletterrequestingthattheGeorgiaPublicService

Commissiondelaytheeffectivedateof thetariff dueto questionsraisedby Commissionstaff. In

NorthCarolina,theUtilities CommissionissuedanOrderonJune25,2002suspendingthetariff and

requestedthatthepartiesnegotiateto resolvethematter.

15. Petitioneranticipatesthat disputedissuesof materialfactwill include,but notbe

limited to,BellSouth’sdisagreementwith someorall of Petitioners’contentionssetforth in this

Petition.

16. Pursuantto Chapters120and364,FloridaStatutes,andapplicableCommissionrules

andorders,the CommissionshouldimmediatelysuspendBellSouth’sSwitchedAccessContract

Tariff No. FL2002-01,schedulea formaladministrativehearingto considerandresolvedisputed
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issuesof factandlaw concerningthe effectsandimpactsof the RevisedTariff, andenterafinal

orderdenyingandcancelingtheRevisedTariff.

WHEREFORE,PetitionerrespectfullyrequeststhattheCommission:

A. SuspendtheeffectivenessofBellSouth’s SwitchedAccessContractTariff No.

FL2002-01;

B. Scheduleandconductaformaladministrativehearingto addressdisputedissues

of fact andlaw regardingtheRevisedTariff pursuantto Sections120.569and120.57(1),Florida

Statutes;

C. Enterafinal orderdenyingandcancelingtheRevisedTariff; and

D. Grantsuchfurtherrelief astheCommissiondeemsjust andproper.

Respectfullysubmittedthis 16th day of July, 2002.

Respectfullysubmitted,

TracyHatch,Esq.
FloydR. Self,Esq.
MesserCaparellyandSelf, P.A.
P.0. Box 1876
Tallahassee,FL 32302
(850)222-0720

and

Virginia Tate
AT&T Communicationsofthe SouthernStates,LLC
1200PeachtreeStreet,N.E.,Suite8100
Atlanta, GA 30309
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